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§1250.519 Late-payment charge.

Any unpaid assessments due to the
Board pursuant to §1250.347 shall be in-
creased by a late-payment charge of 1.5
percent each month beginning with the
day following the date such assess-
ments are 30 days past due. Any re-
maining amount due, which shall in-
clude any unpaid charges previously
made pursuant to this section, shall be
increased at the same rate on the cor-
responding day of each month there-
after until paid. Assessments that are
not paid when due because of a person’s
failure to submit a handler report to
the Board as required shall accrue late-
payment charges from the time such
assessments should have been remit-
ted. The timeliness of a payment to the
Board shall be based on the applicable
postmark date or the date payment is
actually received by the Board, which-
ever is earlier.

[68 FR 34697, June 29, 1993]

REGISTRATION, CERTIFICATION AND
REPORTS

§1250.528 Registration of collecting
handlers.

All collecting handlers shall, prior to
August 1, 1976, register with the Egg
Board by filing a registration state-
ment. Registered collecting handlers
will receive an identification number
which must appear on all required re-
ports and official communications with
the Egg Board. New businesses subject
to this subpart beginning after August
1, 1976, shall register with the Egg
Board within 30 days following the be-
ginning of operations. The statement
of registration shall include:

(a) Name and complete address of the
collecting handler;

(b) Name of individual(s) responsible
for filing reports with the Egg Board;
and

(c) Type of reporting period desired.

§1250.529 Reports.

(a) Collecting handler reports. (1) Each
collecting handler shall make reports
on forms made available or approved
by the Egg Board. Each collecting han-
dler shall prepare a separate report
form each reporting period. Each re-
port shall be mailed to the Egg Board
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within 15 days after the close of the re-
porting period and shall contain the
following information:

(i) Date of report;

(ii) Reporting period covered by the
report;

(iii) Name and address of collecting
handler and identification number;

(iv) Total number of cases of eggs
handled, total number of cases of eggs
subject to collection of assessment,
total number of cases of eggs exempt
under §1250.514 from collection of as-
sessment, total number of cases of im-
ported eggs handled, and total number
of cases of eggs received from another
handler and on which an assessment
was already collected;

(v) The names and addresses of pro-
ducers subject to assessment supplying
eggs to the handlers and number of
cases of eggs received from each pro-
ducer;

(vi) Total amount of assessment due
for eggs handled during the reporting
period and remitted with the report;
and

(vii) Such other information as may
be required by the Board.

(2) Collecting handler reports shall be
filed each reporting period following
registration until such time as the Egg
Board is notified in writing that the
collecting handler has ceased to do
business. During reporting periods in
which the collecting handler does not
handle any eggs, his report form shall
state “No Eggs Handled.”

(b) The Egg Board may require all
persons subject to section 7(c) of the
Act to make reports as needed for the
enforcement and administration of the
Order and as approved by the Sec-
retary.

§1250.530 Certification of exempt pro-
ducers.

(a) Number of laying hens. Egg pro-
ducers not subject to the provisions of
the Act pursuant to §1250.348 shall file
with all handlers to whom they sell
eggs a statement certifying their ex-
emption from the provisions of the Act
in accordance with the criterion of
§1250.348. Certification shall be made
on forms approved and provided by the
Egg Board to collecting handlers for
use by exempt producers. The certifi-
cation form shall be filed with each

359



§1250.535

handler on or before January 1 of each
year as long as the producer continues
to do business with the handler. A copy
of the certificate of exemption shall be
forwarded to the Egg Board by the han-
dler within 30 days of receipt. The cer-
tification shall list the following: the
name and address of the producer, the
basis for producer exemption according
to the requirements of §1250.348, and
the signature of the producer.

(b) Organic Production. A producer
who operates under an approved Na-
tional Organic Program (NOP) (7 CFR
part 205) system plan; only produces
products that are eligible to be labeled
as 100 percent organic under the NOP,
except as provided for in paragraph
(b)(6) of this section; and is not a split
operation shall be exempt from the
payment of assessments.

(1) To apply for an exemption under
this section, a producer shall submit a
request for exemption to the Board on
a form provided by the Board at any
time initially and annually thereafter
on or before January 1 as long as the
producer continues to be eligible for
the exemption.

(2) The request shall include the fol-
lowing: the producer’s name and ad-
dress, a copy of the organic farm or or-
ganic handling operation certificate
provided by a USDA-accredited certi-
fying agent as defined in section 2103 of
the Organic Foods Production Act of
1990 (7 U.S.C. 6502), a signed certifi-
cation that the applicant meets all of
the requirements specified in para-
graph (b) of this section for an assess-
ment exemption, and such other infor-
mation as may be required by the
Board and with the approval of the
Secretary.

(3) If the producer complies with the
requirements of this section, the Board
will grant an assessment exemption
and issue a certificate of exemption to
the producer. For exemption requests
received on or before August 15, 2005,
the Board will have 60 days to approve
the exemption request; after August 15,
2005, the Board will have 30 days to ap-
prove the exemption request. If the ap-
plication is disapproved, the Board will
notify the applicant of the reason(s) for
disapproval within the same time-
frame.

7 CFR Ch. XI (1-1-14 Edition)

(4) The producer shall provide a copy
of the certificate of exemption to each
handler to whom the producer sells
eggs. The handler shall maintain
records showing the exempt producer’s
name and address and the exemption
number assigned by the Board.

(5) The exemption will apply at the
first reporting period following the
issuance of the Certificate of Exemp-
tion.

(6) Agricultural commodities pro-
duced and marketed under an organic
system plan, as described in 7 CFR
205.201, but not sold, labeled, or rep-
resented as organic, shall not dis-
qualify a producer from exemption
under this section, except that pro-
ducers who produce both organic and
non-organic agricultural commodities
as a result of split operations shall not
qualify for exemption. Reasons for con-
ventional sales include lack of demand
for organic products, isolated use of
antibiotics for humane purposes, chem-
ical or pesticide use as the result of
State or emergency spray programs,
and crops from a buffer area as de-
scribed in 7 CFR part 205, provided all
other criteria are met.

(c) If the exempt producer no longer
qualifies for an exemption as specified
in §1250.348 or 1250.5630(b), that producer
shall notify, within 10 days, all han-
dlers with whom the producer has filed
a Certificate of Exemption.

[70 FR 2761, Jan. 14, 2005]
RECORDS
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(a) Each person required to make re-
ports pursuant to this subpart shall
maintain and retain for at least 2 years
beyond the fiscal period of their appli-
cability:

(1) One copy of each report submitted
to the Egg Board;

(2) Records of all exempt producers
including certification of exemption as
necessary to verify the address of each
exempt producer; and

(3) Such other records as are nec-
essary to verify reports submitted to
the Egg Board.

(b) Egg producers subject to §1250.514
shall maintain and retain for at least 2
years beyond the period of their appli-
cability:

Retention of records.
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